AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-030 Definitions. Advisor - A person of the com-
plainant's or respondent's choosing who can accompany the complainant
or respondent to any conduct related meeting or proceeding. This per-
son cannot be a college employee or witness involved in the case.

Assembly - Any overt activity engaged in by one or more persons,
the object of which is to gain publicity, advocate a view, petition
for a cause or disseminate information to any person, persons or group
of persons.

Board of trustees - The board of trustees of Community College
District No. 19, state of Washington.

Bullying - Physical or verbal abuse, repeated over time, and in-
volving a power imbalance between the aggressor and victim.

College - Columbia Basin College, established within Community
College District No. 19, state of Washington.

College facilities - Any and all real property controlled or op-
erated by the college, including all buildings and appurtenances af-
fixed thereon or attached thereto.

College premises - All 1land, buildings, facilities, and other
property in the possession of or owned, used, or controlled by the
college, including adjacent streets and sidewalks.

Complainant - A person who reports that a violation of ((&he))
CBC policy including this student code of conduct has occurred towards
themselves, another person, a group of people, or college property.
Complainant shall mean the same as claimant or other such term(s)
meeting this definition as used in other college policies and proce-
dures.

Complaint - A description of facts that allege a violation of
student code of conduct or other college policy.
Consent - Knowing, voluntary and clear permission by word or ac-

tion, to engage in mutually agreed upon activity, including sexual ac-
tivity. A person cannot consent to sexual activity if they are not of
legal age, unable to understand what is happening or is disoriented,
helpless, asleep, or unconscious for any reason, including due to al-
cohol or other drugs. Intoxication is not a defense against allega-
tions that an individual has engaged in nonconsensual sexual activity.

Cyberstalking, cyberbullying, and online harassment - The pro-
hibited behavior of stalking, bullying, and/or harassment through the
use of electronic communications including, but not limited to, elec-
tronic mail, instant messaging, electronic bulletin boards, and social
media sites, which harms, threatens, or 1is reasonably perceived as
threatening the health or safety of another person.

Dating violence - Violence by a person who has been in a romantic
or intimate relationship with the victim. Whether there was such rela-
tionship will be gauged by its length, type, and frequency of interac-
tion.

Disciplinary action - The sanctioning of any student pursuant to
WAC 1325-100-440 for the violation of any designated rule or regula-
tion of the college.

Discrimination - Unfavorable treatment of a person based on that
person's membership or perceived membership in a protected class.
Domestic violence - Asserted violent misdemeanor and felony of-

fenses or conduct committed by a current or former spouse, current or
former cohabitant, a person similarly situated under domestic or fami-
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ly violence law, or anyone else protected under domestic or family vi-
olence law.

Force - Use of physical violence and/or threats, intimidation or
coercion to overcome resistance or gain access or produce consent.
Sexual activity that is forced is by definition nonconsensual. Howev-
er, nonconsensual sexual activity is not by definition forced.

Harassment - Language or conduct by any means that is unwelcome,
severe, persistent, or pervasive, and is of such a nature that it
could reasonably be expected to create an intimidating, hostile or of-
fensive environment, or has the purpose or effect of unreasonably
causing a reasonable person substantial emotional distress or under-
mines their ability to work, study, or participate in their regular
life activities or participate in the activities of the college.

Hazing - Acts likely to cause physical or psychological harm or
social ostracism to any person within the college community, when re-
lated to admission, initiation, joining, or any other group-affilia-
tion activity.

Hostile environment - Any situation in which there is harassing
conduct that could be based on protected class status and is suffi-
ciently severe or pervasive, and 1is so objectively offensive that it
has the effect of substantially limiting the person's ability to par-
ticipate in or benefit from the college's educational and/or social
programs.

Hostile environment sexual harassment - Occurs when sex—- or gen-
der-based conduct is sufficiently severe and/or pervasive and so ob-
jectively offensive that it has the effect of substantially limiting
the ability of the person to participate in or benefit from the colle-
ge's educational and/or social programs.

Instructional day - Any regularly scheduled instructional day
designated in the academic year calendar, including summer quarter, as
a day when classes are held or during final examination week. Satur-
days and Sundays, and any full-day campus closures due to holidays or
other circumstances are not regularly scheduled instructional days.

Nonconsensual sexual contact - Any intentional sexual touching,
however slight, with any object, by a person upon another person that
is without consent and/or by force. Sexual touching includes any bodi-
ly contact with the breasts, groin, mouth, or other bodily orifice of
another individual, or any other bodily contact in a sexual manner.

Nonconsensual sexual intercourse - Any sexual intercourse (anal,
oral, or vaginal), however slight, with any object, by a person upon
another person, that is without consent and/or by force. Sexual inter-
course includes anal or vaginal penetration by a penis, tongue, fin-
ger, or object, or oral copulation by mouth to genital contact or gen-
ital to mouth contact.

Policy - The written regulations of the college as found in, but
not limited to, the student code of conduct and any other official
regulation written or in electronic form.

Preponderance of the evidence - The standard of proof used with
all student disciplinary matters at CBC that are within the jurisdic-
tion of student code of conduct, which means that the amount of evi-
dence must be at fifty-one percent or "more likely than not" before a
student is found responsible for a violation.

President - The chief executive officer appointed by the board of
trustees or, in such president's absence, the acting president or oth-
er appointed designee. The president is authorized to delegate any of
their responsibilities as may be reasonably necessary.
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Protected class - Persons who are protected under state or feder-
al civil rights laws, including laws that prohibit discrimination on
the basis of race, color, national origin, age, perceived or actual
physical or mental disability, pregnancy, or genetic information, sex,
sexual orientation, gender identity, marital status, creed, religion,
honorably discharged veteran or military status, or use of a trained
guide dog or service animal.

Quid pro quo sexual harassment - Occurs when an individual in a
position of real or perceived authority, conditions the receipt of a
benefit upon granting of sexual favors.

Respondent - The student who is alleged to have violated CBC pol-
icy including this code of conduct or against whom disciplinary action
is being taken or initiated. Respondent shall mean the same as re-
sponding party or other such term(s) meeting this definition as used
in other college policies and procedures.

Rules of the student conduct code - The rules contained herein as
now exist or which may be hereafter amended.
Service or notification - The process by which a document is of-

ficially delivered to a party. Service or notification is deemed com-
plete and computation of time for deadlines begins upon personal de-
livery of the document or upon the date the document is electronically
mailed and/or deposited into the mail. Documents required to be filed
with the college such as requests for appeals, are deemed filed upon
actual receipt by the office as designated herein during office hours.

Sexual exploitation - Occurs when one person takes nonconsensual
or abusive sexual advantage of another for their own advantage or ben-
efit, or to benefit or advantage anyone other than the one being ex-
ploited, and that behavior does not otherwise constitute one of other
sexual misconduct offenses. Examples of sexual exploitation include,
but are not limited to: Invasion of sexual privacy, engaging in voy-
eurism, nonconsensual video or audio taping of sexual activity; sexu-
ally based stalking and/or bullying.

Stalking - Intentional and repeated harassment or following of
another person, which places that person in reasonable fear that the
perpetrator intends to injure, intimidate, or harass that person.
Stalking also includes instances where the perpetrator knows or rea-
sonably should know that the person is frightened, intimidated, or
harassed, even if the perpetrator lacks such intent.

Student - Any person from the time of application, admitted to
CBC, or registered for courses either full time or part time, or par-
ticipating in any other educational offerings at CBC, excluding stu-
dents enrolled in the High School Academy.

Student appeals board - Also referred to as the "SAB" or "appeals
board." The SAB is a three member panel which uses the brief adjudica-
tive process to review appeals of disciplinary actions that do not in-
clude sanctions of expulsion, suspension for more than ten days, with-
holding or revocation of a degree, or loss of recognition of a student
organization.

Student conduct board - Also referred to as the "SCB" is a
( (Ehree—member)) four person panel which presides over cases that
could result in a sanction of expulsion, suspension for more than ten
days, revocation of a degree, and/or loss of recognition of a student
organization using the full adjudicative process pursuant to the Ad-
ministrative Procedure Act, chapter 34.05 RCW.

Student conduct officer - Also referred to as "conduct officer”
and/or "SCO" is the person designated by the college president to be
responsible for the administration of the student code of conduct or,
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in such person's absence, the acting SCO or other appointed designee.
The SCO is authorized to delegate any and all of their responsibili-
ties as may be reasonably necessary.

Student conduct meeting - The conduct meeting with the student
conduct officer using the brief adjudicative process to determine re-
sponsibility for violations of the student code of conduct, which do
not include sanctions of expulsion, suspension for more than ten days,
revocation of a degree, and/or loss of recognition of a student organ-
ization pursuant to the Administrative Procedure Act, chapter 34.05
RCW.

Student organization - Any number of persons who have complied
with the formal requirements for college recognition, such as clubs
and associations, and are recognized by the college as such.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-117 Composition of the student conduct board. The
college will have a SCB composed of ((Ehree—members)) one chairperson
and three decision-making members who shall be vice presidents and
deans or directors as designated by the college and trained to conduct
the full adjudicative process. The SCB will serve as a standing com-
mittee until a final decision is made regarding the student conduct
matter for which it was convened. Any SCB member who has a personal
relationship with either party or any personal or other interest which
would prevent a fair and impartial review and decision will be recused
from the proceedings. ((opre—member;—aecting—as)) The chairperson((+))
will preside at the disciplinary hearing and will provide administra-
tive oversight throughout the hearing process ((—Any—three)) but will
not participate in the deliberations of the decision-making members.
The three decision-making members constitute a quorum of ((a—ecenduet
beard)) the SCB and may act accordingly. The college may retain an ad-
visor to the SCB, including an assistant attorney general.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-130 Decisions. All student conduct decisions are
made using the preponderance of evidence standard of proof. These de-
cisions become final after twenty-one days from the date of notifica-
tion to the student unless a written appeal is filed prior to that fi-
nal date. Decisions to document a complaint without sanction are not
eligible for appeal. All decision notifications by the SCO, SCB, SAB,
or president will include a statement of the decision, a summary of
relevant facts upon which the decision was based, and the procedures
for appealing that decision if applicable. The notification will be
personally delivered, sent electronically to the student's CBC email
address, or by mail to the student's most recent address on file with
the college within twenty instructional days of the student conduct
proceeding. Students are responsible for promptly notifying the col-
lege of changes to their mailing address. Decisions of findings or
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sanctions by the SCO which do not include sanctions of expulsion, sus-
pension for more than ten days, withholding or revocation of a degree,
or loss of recognition of a student organization may be appealed to

the SAB. ((Be?iSi6ﬁS—6f—f&ﬁdiﬁq?—6f—a%%—¥i6%?%ieﬂs—ef—%he—?%ﬂdeﬁ%—eede

Decisions
of findings or sanctions from the SCB may be appealed to the college
president. Decisions made by the SAB and college president on appeals

O
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are final.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-202 Conduct—Rules and regulations. The attendance
of a student at CBC is a voluntary entrance into the academic communi-
ty. By such entrance, the student assumes obligations of performance
and behavior reasonably imposed by the college relevant to its lawful
missions, processes, and functions. It is the college's expectation
that students will:

(1) Conduct themselves in a responsible manner;

(2) Comply with rules and regulations of the college and its de-
partments;

(3) Respect the rights, privileges, and property of other members
of the academic community;

(4) Maintain a high standard of integrity and honesty; and

(5) Not interfere with legitimate college business appropriate to
the pursuit of educational goals.

Any student or student organization that, either as a principal
or participator or by aiding or abetting, commits or attempts to com-
mit to wviolate any of the proscribed conduct, rules and regulations,
or college policy will be subject to disciplinary action.

Amnesty. To support each student's contribution to a safe and ef-
fective campus community, the college will not discipline reporting
parties or witnesses for code of conduct violations that occur in con-
nection with reported alleged violation unless the college determines
the violation was egregious. FEgregious violations include conduct that
risked someone's health or safety, or involved plagiarism, cheating,
or academic dishonesty. Students may be reluctant to report proscribed
conduct when alcohol, drugs, or other intoxicants were involved. To
encourage reporting, this amnesty provision applies to alcohol- and
drug-related student violations.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-400 Student conduct process. As an agency of the
state of Washington, the college's SCO, SCB, SAB, or president may be
advised or represented by an assistant attorney general in any student
code of conduct proceeding.
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(1) Initiation of ((edseiptinary—aetiorn)) Lhe student conduct
process. A request ((feor—eiseiptinary—action)) Lo initiate the student

conduct process for alleged violation(s) of the student code of con-
duct must be made to the SCO as soon as possible following the viola-
tion. Conduct proceedings may be initiated when the SCO receives any
direct or indirect report of conduct that may violate this code, which
includes, but is not limited to, a police report, an incident report,
a witness statement, other documentation, or a verbal or written re-
port from a complainant, witness, or other third party. The college
may initiate ( (dEsetptirnary——aection—under) ) the student conduct
((eeee)) process regardless of whether or not the incident in question
is the subject of criminal or civil proceedings. Any member of the
college's administration, faculty, staff, or any student or nonstudent
may make a request for disciplinary action through the student conduct
process and it must be a good faith claim. Formal rules of evidence,
such as are applied in criminal or civil court, are not used in con-
duct proceedings. Relevant evidence, including hearsay, is admissible
if it is the type of evidence that reasonable persons would rely upon
in the conduct of their affairs. Unduly repetitious or irrelevant evi-

dence may be excluded. ((Fhe—SAB—eor—ollege—president—witl determine
the—admissikbilityofevidenceandmay seek—etlarifiecationfrom witrness—

s—as—naeeded=)) If the complaint indicates that the matter involves
sexual misconduct, the SCO will forward the complaint to the Title IX
office for review in accordance with the college's Title IX grievance
policy and procedure or nondiscrimination and harassment policy and
grievance procedure, as applicable. Any determinations of relevant
evidence or facts made under the Title IX grievance policy and proce-
dure or the nondiscrimination and harassment policy and grievance pro-
cedure shall be relied upon in the student conduct process. The SCO or
designee will conduct an initial investigation of a complaint to de-
termine whether it alleges conduct that may be prohibited by the stu-
dent code of conduct. If it is determined through the initial investi-
gation that the report has merit, the SCO will conduct an investiga-
tion to determine responsibility. Except in cases of sexual assault or
sexual violence, the parties may elect to mediate the dispute, which
shall be facilitated by the SCO. If the SCO's investigation indicates
that the alleged violation is so severe that a finding of responsibil-
ity is 1likely to merit expulsion, suspension of more than ten days,
revocation of a degree, or loss of recognition of a student organiza-
tion, the SCO will forward the findings of the investigation to the
SCB for review, decision and disciplinary action using the full adju-
dicative process. If the SCO has a conflict of interest or is the sub-
ject of a complaint by the student, the vice president for student
services shall, upon request and at their discretion, designate anoth-
er person to fulfill any such disciplinary responsibilities relative

to the request for ((eiseiptimary—aection)) the student conduct proc-

€SS.

(2) Notification requirements.

(a) If it is determined through the initial investigation that an
alleged violation of the student code of conduct might have occurred
and which is not eligible for referral to the Title IX officer or the
SCB, the SCO will provide the following written notification:

(1) That a report has been submitted alleging conduct which wvio-
lates the student code of conduct and that a conduct investigation has
been initiated to determine responsibility;

(ii) The specific sections of the student code of conduct which
are alleged to have been violated;
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(iii) That the student may either accept responsibility for the
alleged violations or request a conduct meeting with the SCO to
present evidence to refute the report;

(iv) That the student may provide evidence such as names and con-
tact information of witnesses to aid the conduct investigation;

(v) The possible sanction outcomes and that the actual sanctions
will depend on the determination of responsibility pending the results
of the investigation; and

(vi) That if the student fails to participate in any stage of the
conduct proceedings or to request a conduct meeting within fifteen
days from the date of the notice, the college may move forward with
the conduct proceeding without their participation.

(b) If the student requests a conduct meeting within fifteen days
of the notice, the student will be provided a written notice to appear
for a conduct meeting. The notice to appear will be personally deliv-
ered, sent electronically to the student's CBC email address, or sent
by mail to the most recent address in the student's record on file
with the college, not later than fifteen instructional days after the
request for a conduct meeting. The notice will not be ineffective if
presented later due to the student's absence. Such notice will:

(1) Set forth the specific provisions of the student code of con-
duct and the specific acts which are alleged to be violations, as well
as the date(s) of the violations, and a description of evidence, if
any, of the violation.

(ii) Notify the student of the SCO's investigation and possible
sanctions, if any.

(iii) Specify the time, date, and location where the student is
required to meet with the SCO. The meeting will be scheduled no earli-
er than three instructional days, but within thirty instructional days
of the date on the notice to appear sent to the student. The SCO may
modify the time, date, and location of the meeting, either at the stu-
dent's or college's request, for reasonable cause.

(iv) Inform the student that failure to attend the conduct meet-
ing will not stop the disciplinary process and may result in a tran-
script/registration hold being placed onto the student's account, and
disciplinary actions.

(v) Inform the student that they may be accompanied at the meet-
ing by an advisor at their expense. The advisor cannot be a college
employee or witness. If the student or their advisor is found to have
tampered with witnesses or evidence, or destroyed evidence, the stu-
dent will be held accountable in the conduct process for their acts
and those of their advisor.

(vi) Inform the student that they may present evidence to support
their assertions during the meeting.

(3) Student conduct meeting - Brief adjudicative process.

(a) During the student conduct meeting, the student will be in-
formed of the following:

(1) The specific acts and the provision(s) of college policy that
the student is alleged to have violated;

(ii) The disciplinary process;

(iii) The range of sanctions which might result from the disci-
plinary process and that the actual sanctions will depend on the find-
ings of responsibility;

(iv) The student's right to appeal.

(b) The student will have the opportunity to review and respond
to the allegation(s) and evidence and provide the SCO with relevant
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information, evidence and/or witnesses to the alleged violation(s),
and/or explain the circumstances surrounding the alleged violation(s).

(c) The advisor may assist the student during the conduct meet-
ing, however the student is responsible for presenting their own in-
formation and evidence. The advisor may only communicate with the stu-
dent they are advising. Any disruptions or failure to follow the con-
duct process and/or directions of the SCO may result in the advisor
being excused from the meeting.

(4) Decision by the SCO.

(a) After interviewing the student or students involved and/or
other individuals as appropriate, and considering the evidence, the
SCO may take any of the following actions:

(1) Determine that the student is not responsible for a violation
of the student code of conduct and thereby terminate the student con-
duct process;

(ii) Determine that the student is responsible for a wviolation of
the student code of conduct and impose disciplinary sanctions as pro-
vided herein;

(iii) Determine that further inquiry is necessary and schedule
another meeting for reasonable cause; or

(iv) Refer the case to the SCB for the full adjudicative hearing
process 1f the alleged violation is discovered to be of a severe na-
ture and may result in sanctions that include expulsion, suspension
for more than ten days, revocation of a degree, or loss of recognition
of a student organization.

(b) Notification of the decision by the SCO will be issued pur-
suant to WAC 132S-100-130 within thirty instructional days of the fi-
nal student conduct meeting. Due to federal privacy law, the college
may not disclose to the complainant any sanctions imposed on the re-
sponding student unless the complainant was the alleged victim of a
violent crime as defined under the Federal Educational Rights and Pri-
vacy Act (FERPA) (20 U.S.C. Sec. 1232g; 34 C.F.R. Part 99), or the re-
sponding student consents to such disclosure. A copy of the decision
notification will be filed with the office of the SCO.

(c) Disciplinary action taken by the SCO is final unless the stu-
dent exercises the right of appeal as provided herein.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-407 Appeal process. (1) (a) Disciplinary decisions
may be appealed by filing a written request with the office of the
VPSS within twenty-one days of the notice of the decision. Disciplina-
ry decisions of the SCO may be appealed for review by the SAB using
the brief adjudicative process. Disciplinary decisions of the SCB may
be appealed for review by the college president using the brief adju-
dicative process. Disciplinary decisions by the SCO that include sexu-
al misconduct may be applied for review by the SCB using the brief ad-
judicative process. Failure to file a written appeal within twenty-one
days will result in the decision becoming final with no further right
of appeal.

(b) The request for appeal must include a brief statement ex-
plaining the grounds for the appeal or why the party is seeking re-
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view. Disagreement with the finding and/or with the sanctions does
not, by itself, represent grounds for appeals.

(2) Decisions may be appealed for one or more of the following:

(a) To determine whether there was a procedural error that sub-
stantially affected the outcome of the finding or sanctioning. Devia-
tion from designated procedures is not a basis for sustaining an ap-
peal unless significant prejudice results.

(b) To determine whether the sanction(s) imposed were appropriate
and not excessively lenient or excessively severe for the violation of
the student code of conduct for which the student was found responsi-
ble.

(c) To consider new information, sufficient to alter a decision,
or other relevant facts not brought during fact finding, because such
information and/or facts were not known, and the student bringing the
appeal had no duty to discover or could not have reasonably discovered
facts giving rise to the issues during investigation or fact-finding.

(3) Refusal to participate during the investigation or student
conduct process does not constitute a right to appeal.

The VPSS or designee will forward appeals based on one or more of
the required grounds for appeal to the SAB, SCB, or president as pro-
vided herein.

A party, who timely appeals a disciplinary action, has a right to
a prompt, fair, and impartial appeal review as provided in these pro-
cedures.

Interim measures will remain in effect pending an appeal unless
they have been removed pursuant to WAC 132S-100-445.

(4) Appeals of disciplinary action(s) will be taken in the fol-
lowing order:

(a) Complainants are afforded the same right to appeal as re-
spondents in student conduct matters in which the complainant was the
alleged target of violence or sexual misconduct. If both parties ap-
peal the decision, the appeals will be reviewed in the order in which
they are filed or reviewed together, if they state the same, similar,
or related grounds or substance for appeal.

(b) The SAB or college president's decision to affirm, reverse or
modify the decision and/or sanction will be issued pursuant to WAC
1325-100-130.

(c) The SAB's, and the college president's decisions are final.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-413 Full adjudicative process. The SCB will use
the following full adjudicative process to determine responsibility
for serious violations which include sanctions of suspension for more
than ten days, expulsion, withholding or revocation of a degree, or
loss of recognition of a student organization.

(1) The parties will be sent written notification of the SCB ad-
judication proceedings within ninety days from the date of the filing
of the appeal. The notification will contain the following:

(a) The time, date, and location of the hearing, which shall not
be less than seven days from the date of the notice of the hearing;

(b) The specific acts alleged and the provision(s) of college
policy which those acts violated;
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(c) The SCB procedures;

(d) The name and contact information for the SCB and their advi-
sor, 1f any, representing the college. The notice will include the of-
ficial title, work mailing address, and telephone number of each of
these individuals;

(e) Unless otherwise ordered by the SCB chairperson, the name and
mailing addresses of all parties to whom notice is being given and, if
known, the names and addresses of their advisors;

(f) A statement that if a party fails to attend or participate in
a hearing or other stage of this adjudicative proceeding, they may be
held in default in accordance with chapter 34.05 RCW and/or the col-
lege may continue the student conduct process, including the hearing,
despite the party's absence.

(2) The respondent and complainant have the right to be assisted
by one advisor of their choice and at their own expense. The advisor
must ( (be——semeene—whe—+s)) not be a witness or someone employed by the
college. If the respondent chooses to have an attorney serve as their
advisor, the student must provide notice to the SCB no less than five
instructional days prior to the hearing. The SCB hearing may not be
delayed due to the scheduling conflicts of an advisor and such re-
quests will be subject to the discretion of the SCB chairperson. If
the student or their advisor is found to have tampered with witnesses
or evidence, or destroyed evidence, the student will be held accounta-
ble in the conduct process for their acts and those of their represen-
tative/advisor.

The respondent and/or complainant are responsible for presenting
their own information, and therefore, during the hearing, advisors are
not permitted to address the SCB, witnesses, the SCO, or any party or
advisor invited by the parties to the hearing. An advisor may communi-
cate with their advisee and recesses may be allowed for this purpose
at the discretion of the SCB chairperson. The advisor may not disrupt
or interfere with any aspect of the proceeding.

The SCB chairperson shall have the right to impose reasonable
conditions upon the participation of the advisor.

(3) The SCB and the parties will be provided reasonable access to
the documentation and evidence which will be reviewed by the SCB, as
well as the case file that will be retained by the SCO in accordance
with applicable privacy laws.

(4) Any SCB member who has a personal relationship with either
party or any personal or other interest which would prevent a fair and
impartial review and decision will be recused from the proceedings.

A party may make a written request to the SCB chairperson for the
recusal of an SCB member no less than five instructional days prior to
the hearing. The request must be for good cause, which must be shown
by the party making the request. The SCB chairperson will consider the
request and notify the student of their decision regarding the recusal
prior to the hearing. If the SCB chairperson grants the recusal, a re-
placement for the recused SCB member will be made without unreasonable
delay.

(5) The parties involved in the hearing will be required to sub-
mit their witness list and any evidence to be discussed at the hearing
to the SCB chairperson no less than five instructional days prior to
the hearing. ( (BaehPpartyis—attowed—amasdmum—of three——echaracter—wit—
resses—to—appear—en—theirPbehalfs)) The parties must submit a witness
list which contains a written statement from each witness that in-
cludes a brief description of the relevant information the witness
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will provide during the hearing. Witnesses not listed will not partic-
ipate in the hearing.

(6) Discovery in the form of depositions, interrogatories, and
medical examinations of parties are not permitted in student conduct
adjudications. Other forms of discovery which ensure the prompt and
thorough completion of the adjudication process may be permitted at
the discretion of the SCB chairperson.

(7) Hearings will be closed to the public except if consented to
by all parties and at the discretion of the SCB chairperson. Witnesses
may be allowed in the hearing room only during the time in which they
provide their statements to the SCB. The complainant and respondent,
depending on their preference and subject to orders of a court of law,
such as protection orders, may be present for and observe the entire
hearing.

At the discretion of the SCB chairperson, and where the rights of
the parties will not be prejudiced, all or part of the hearing may be
conducted by telephone, video conference, or other electronic means.
Each party shall have the opportunity to hear and if technically and
economically feasible, to see the entire hearing while it 1is taking
place. At all times, however, all parties, their advisors, the wit-
nesses, and the public will be excluded during the deliberations of
the SCB.

(8) The SCB chairperson will exercise control over the hearing to
avoid needless consumption of time and to prevent the harassment or
intimidation of witnesses. Any person, including the respondent and
complainant, who disrupts a hearing or who fails to follow the direc-
tions of the SCB chairperson may be excluded from the proceedings and
may be subject to disciplinary action.

(9) Questions posed by any party to be answered by each other or
by witnesses must be appropriate and respectful. The SCB chairperson
may require any participant of the hearing to provide all questions in
writing to the SCB chairperson. The SCB chairperson, if appropriate
and at their sole discretion, will read the question to the individual
to whom it 1is directed. Any question which the SCB chairperson has
chosen not to read will be documented on record and kept within the
case file. The SCB chairperson will decide matters related to the or-
der of the proceedings.

(10) In order that a complete record of the proceeding can be
made to include all evidence presented, hearings will be recorded or
transcribed, except for the deliberations of the SCB. The record will
be the property of the college.

(11) After weighing and considering the evidence, the SCB will
decide by ((majerity)) unanimous vote whether the respondent is re-
sponsible or not responsible for a violation of the student code of
conduct. If there is a finding of responsibility for a wviolation, the
SCB shall ((impese)) determine sanctions as ((set—ferth)) provided
herein.

(12) The SCB's decision is made on the basis of a "preponderance
of the evidence" standard of proof, that is, whether it is more likely
than not that the respondent violated the student code of conduct.

(13) The notice of decision of the SCB will be issued pursuant to
WAC 132S-100-130. A copy of the SCB's decision will also be filed with
the office of the SCO.

(14) Disciplinary action taken by the SCB is final unless the
student exercises the right of appeal to the college president as pro-
vided herein.
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AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-417 Brief adjudicative process. (1) The brief ad-
judicative process 1is conducted in accordance with RCW 34.05.482
through 34.05.494.

(2) The SCO will use the brief adjudicative process to make deci-
sions of findings of responsibility as provided in this code of con-
duct.

(3) The SCB will use the brief adjudicative process to review ap-
peals of disciplinary decisions which include allegations of sexual
misconduct but do not include sanctions of expulsion, suspension for
more than ten days, revocation of a degree, or loss of recognition of
a student organization.

(4) The president will use the brief adjudicative process to re-
view appeals of all disciplinary decisions made by the SCB.

(5) The SAB will use the brief adjudicative process to review
timely appeals of disciplinary decisions which do not include sexual
misconduct, sanctions of expulsion, suspension for more than ten days,
revocation of a degree, or loss of recognition of a student organiza-
tion.

(6) Within twenty days of filing the appeal, the SAB or presi-
dent, as applicable, shall review the record of the preceding conduct
decision and all relevant information provided by the parties, and
based on a preponderance of the evidence by unanimous vote as applica-
ble, shall make a determination to affirm, reverse, or modify the
findings and/or sanctions. The SCB, SAB and president shall have the
discretion to seek clarification from witnesses as needed.

(7) Notification of the decision will be issued pursuant to WAC
1325-100-130.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-433 Sexual misconduct procedures. (1) Any reports
of sexual misconduct will be forwarded to the college's Title IX coor-
dinator or designee ((shadd)) for review and ( (imvestigate—repeorts—ef
sexvat—miseeondget)) 1investigation in accordance with the college's Ti-
tle IX grievance policy and procedure or nondiscrimination and harass-
ment policy and grievance procedure, as applicable.

(2) College personnel will honor requests to keep sexual miscon-
duct complaints confidential to the extent this can be done without
unreasonable risk to the health, safety, and welfare of the ((ecemptai—
Aant)) parties or other members of the college community, or compro-
mising the college's duty to investigate and process sexual harassment
and sexual violence complaints.

(3) Both the respondent and the complainant in cases involving
allegations of sexual misconduct shall be provided the same procedural
rights to participate in the disciplinary process, to simultaneously
receive notifications, and to appeal the finding and/or sanction.

(4) Notification of the results of the investigation or discipli-
nary action, if any, will be personally delivered, sent electronically
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to the student's CBC email address, or sent by mail to the most recent
address in the student's record on file with the college.

(5) In the event of conflict between the ((sextal—miseconduet))
Title IX grievance policy and procedure or the nondiscrimination and
harassment policy and grievance procedure((s)) and the student code of
conduct, the ((sexgal—misceonduet—preocedures)) Title IX grievance poli-
cy and procedure or nondiscrimination and harassment policy and griev-
ance procedure, as applicable, shall govern.

(6) All college employees who coordinate, investigate, or adjudi-
cate issues involving sexual misconduct shall receive annual training
as required by law, including training on domestic violence, dating
violence, sexual assault, stalking and investigation and adjudication
processes that protect the safety and due process rights of the par-
ties.

AMENDATORY SECTION (Amending WSR 20-03-046, filed 1/9/20, effective
2/9/20)

WAC 132S-100-500 Records of disciplinary action. (1) Records of
all disciplinary actions will become part of the student's disciplina-
ry record and kept by the office of the SCO. Disciplinary records are
"education records" as defined by FERPA and shall be maintained and
disclosed consistent with FERPA and the college's educational records
retention policies. All documentation of the student conduct proceed-
ings will be preserved for at least seven years, except in ((giseipti-
rary—aectiens)) decisions where no violation(s) of the student code of
conduct was found. In such cases, only a record of the finding of no
violation shall be maintained in the student's file or other college
repository after the date of the student's graduation or award of a
degree or certificate or for one calendar year, whichever is shorter.
All records of expulsion will be kept for twenty-five years from the
date of the decision.

(2) The office of the SCO will keep accurate records of all dis-
ciplinary actions taken by that office. Such recordings will be placed
in the student's disciplinary records. A student has a disciplinary
record only after notification of a decision is made and the student
is found responsible for a violation of the student code of conduct. A
case that is currently under investigation or is classified as "docu-
mentation only" is not a disciplinary record.

(3) The Family Educational Rights and Privacy Act (FERPA) pro-
vides that an educational institution may notify a student's parent or
legal guardian if the student is under the age of twenty-one and has
violated a federal, state, or local law involving the use or posses-
sion of alcohol or a controlled substance.
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